PLST 420
CEASE AND DESIST LETTER ASSIGNMENT INSTRUCTIONS[footnoteRef:1] [1:  All these names, addresses, and facts are purely fictional. Any resemblance to real persons, living or dead, is purely coincidental.] 

Instructions:
You will write a cease and desist letter relating to a copyright infringement issue. The letter will be formatted as if it were to be submitted to an attorney for review. The assignment will be based on a hypothetical fact situation that an intellectual property paralegal would be likely to encounter.

Hypothetical Situation:
You are a paralegal at a Lynchburg law firm that regularly handles intellectual property matters. In fact, a sizeable portion of the firm’s new clients are photographers, as it seems like everyone is dabbling in photography these days. Your firm represents Phoebe Smith who operates a single-member LLC, Phoebe’s Photography, LLC, here in Lynchburg, Virginia. Phoebe does mostly weddings and high school senior photos. She has, however, recently begun to travel the countryside taking nature shots, that is, pictures of the beautiful landmarks that the Virginia countryside has to offer. She has also traveled outside of Virginia, all in attempts to take better, more awe-inspiring photographs.
Phoebe has a website (www.phoebesphotographyllc.com) that displays some of her photographs to potential customers to see if they like her work. Each of the photographs have a standard watermark and note “Phoebe’s Photography, LLC” in the bottom right hand corner. Moreover, Phoebe has enabled controls on the website that are supposed to prevent copying-and-pasting of the images. There is also a disclaimer on the website that states website users are not allowed to copy the pictures, but Phoebe has never “registered” any of the photos or anything of that nature.
A few nights ago, Phoebe stumbled upon a website of a local contractor who was using her nature shots of the Lynchburg area on his website. The contractor is Ken Doe, a local general contractor/handyman, who operates Ken’s Contracting, LLC.
Phoebe and her LLC have engaged your law firm to get Ken to take down her pictures. After some initial research, you find out that Ken’s Contracting, LLC, has a mailing address of 101 Main Street, Lynchburg, Virginia, 24502. The client interview also revealed that all of the copyright ownership is vested in Phoebe’s LLC, not Phoebe personally. The mailing address for your law firm is 123 Bedford Ave., Lynchburg, VA, 24502. The law firm name that you work at is Jackson & Lee, PLLC.
Based on this information, and using the legal resources available to you through the Liberty University Library, conduct research regarding (i) the law surrounding the intellectual property issues here and (ii) the form and substance of a cease and desist letter. Your textbook has an example of a cease and desist letter at Exhibit 6-4. Then, prepare a cease and desist letter instructing Ken to remove the images or face a civil suit.
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June 24,2016
Mr. Michael Taylor
InterSys Products, Inc.
2957 Fifth Avenue
New York, NY

Re: Trademark BENSON BEAR
US. Reg. No. 1,423,293
Dear Mr. Taylor:

Watson Inc. ("Watson”)is the owner of Us. Trademark Registration No. 1,423,293 for the mark
BENSON BEAR used by Watson since 2009 in connection with its well-known stuffed plush
animal toy. A copy of Watson's registration certificate for BENSON BEAR is enclosed. This
trademark is a valuable asset of Watson, which has expended a great deal of time and effort

in establishing and maintaining consumer recognition of the mark.

Watson recently became aware that InterSys Products, Inc. (“InterSys") s using the mark
BENSEN BEAR in connection with stuffed toys. Your use of the mark BENSEN BEAR islikely to
cause confusion, mistake, or deception of the purchasing public and the trade as to the source:
and origin of the goods offered under the respective marks, thereby causing damage and
irreparable injury to Watson and diminishing the valuable goodwill associated with Watson's
mark. Consequently, InterSys’s conduct is an infringement and violation of Watson's proprietary
tights in its mark, unfair competition, false advertising, and false designation of origin under
applicable state laws and the U, Trademark Act

Watson therefore demandi that InterSys immediately cease and desist from using the mark
BENSEN BEAR or any other mark confusingly similar to Watson's mark, and cease and desist
from marketing, selling, or distributing any Goods or materials bearing the mark or any confus-
ingly similar name or mark.

Because this matter is of significant importance to Watson, we request that you respond
within 10 days of the date of this letter to confirm your intention to cease and desist from any
further use of BENSEN BEAR o any other mark confusingly similar to any of Watson's marks. If
we do not receive a satisfactory response within this time period, we will consider all available
remedies under state and federal law, including requesting injunctive relief and the recovery of
‘damages for trademark infringement, which damages may be trebled by a court, and attorneys"
fees and costs incurred by Watson in protecting its mark.

We sincerely desire a quick and amicable resolution to this matter, Therefore, we look for-
ward to your timely reply.

Sincerely,




